
ORDINANCE NO. 1449 

AN ORDINANCE OF THE C I T Y  COUNCIL OF THE CITY OF LODI 
ENACTING A NOISE REGULATION ORDINANCE. 

BE I T  ORDAINED BY THE LODI C I T Y  COUNCIL AS FOLLOWS: 

SECTION 1. Lodi  Munic ipa l  Code T i t l e  9 - Pub l ic  Peace, Morals And 

Welfare i s  hereby amended by adding Chapter 9.20 e n t i t l e d  "Noise 

Regulat ion" , as f o l l ows :  

Sec ti ons : 

9.20.010. D e f i n i t i o n s .  

A. "Ambient Noise'' means the  all-encompassing noise associated w i t h  

a g iven environment, u s u a l l y  being a composite o f  sounds w i t h  

many sources near and f a r  as determined a t  any s p e c i f i c  p o i n t .  

B. " C lea r l y  Audib le"  means those sounds o r  noises which can be heard 

by any person o f  average o r  normal hear ing  c a p a b i l i t y .  

C. "Commercial Noise" means t h a t  no ise  o r  sound which i s  generated 

o r  created by the use, opera t ion  o r  maintenance o f  any commercial 

a c t i v i t y ,  i n c l u d i n g  b u t  no t  l i m i t e d  t o  the  opera t ion  o f  

machinery , cons t ruc t  i on equ i pmen t , rnanufac t u  r i  ng equ i pmen t , rno t o r  

veh ic les  operated i n  con junc t i on  w i t h  such use, and s h a l l  inc lude 

b u t  n o t  be l i m i t e d  t o  compressors, fans, a i r  c o n d i t i o n i n g  un i t s ,  

and sound a m p l i f i c a t i o n  systems u t i l i z e d  i n  con junc t ion  w i t h  such 

func t ions  . 
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D. "Decibel" (db) means a u n i t  o f  l e v e l  which denotes the r a t i o  

between two q u a n t i t i e s  which are propor t iona l  t o  power; the  

number o f  decibels corresponding t o  the  r a t i o  o f  two amounts o f  

power i s  ten  times the logar i thm t o  the  base ten  o f  t h i s  r a t i o ;  a 

u n i t  o f  measure o f  sound (noise) l eve l .  

E. "Emergency Work" means work made necessary t o  res to re  property t o  

a safe cond i t i on  f o l l o w i n g  a p u b l i c  calamity, o r  work requ i red  t o  

p ro tec t  persons o r  p roper ty  from eminent exposure t o  danger or 

damage, o r  work by p u b l i c  o r  p r i v a t e  u t i l i t i e s  when r e s t o r i n g  

u t i l  i ty service. 

F. "Motor Vehicle" inc ludes any car, t ruck,  motorcycle, motor 

scooter, and any and a l l  se l f - p rope l l ed  vehic les,  as def ined i n  

the C a l i f o r n i a  Vehicle Code, i nc lud ing  bu t  no t  l i m i t e d  t o  

min i  - b i  kes and go-carts . 

G .  "Noise Level" means the same as "sound leve l " .  The terms may be 

used interchangeably . 

H. "Sound Level" means the same as "noise leve l" ;  i n  decibels, t h a t  

quan t i t y  measured w i t h  a sound l e v e l  meter as def ined herein,  by 

use o f  the  "A" frequency weight ing and " f a s t "  t i m e  averaging 

unless some other  t ime averaging i s  speci f ied.  

I .  "Sound Level Meter" means an inst rument  o f  measurement of sound 

inc lud ing a microphone, a m p l i f i e r ,  an at tenuator ,  networks f o r  a t  
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l e a s t  the standardized "A" frequency weighting, and an i n d i c a t i n g  

instrument having a t  l e a s t  t he  standardized dynamic 

c h a r a c t e r i s t i c  " f a s t " ,  as s p e c i f i e d  i n  the American Nat ional  

Standards I n s t i t u t e  spec i f i ca t i ons  f o r  sound l e v e l  meters, 

S1.4-1971. 

9.20.020. Publ ic  Nuisance Noise. 

The f o l l o w i n g  spec ia l  noise r e s t r i c t i o n s  are hereby es tab l ished 

impact and may be enforced w i thou t  w i thout  regard t o  t h e i r  sound l eve  

the p re requ is i t e  o f  a sound l e v e l  measurement. 

A. General Noise Regulat ions: 

Notwithstanding any o ther  p rov i s ion  o f  t h i s  Chapter, and i n  

add i t i on  thereto,  i t  s h a l l  be unlawful  f o r  any persons t o  

w i l l f u l l y  make o r  cont inue o r  permi t  o r  cause t o  be made o r  

continued, any loud, unnecessary o r  unusual noise which 

unreasonably d i s t u r b s  the peace and q u i e t  o f  any neighborhood o r  

which causes d iscomfor t  o r  annoyance t o  any reasonable person o f  

normal noise s e n s i t i v i t y .  

B. The standards which s h a l l  be considered i n -d e t e r m i n i n g  whether a 

v i o l a t i o n  o f  the p r o v i s i o n  o f  t h i s  Sect ion  e x i s t s  s h a l l  inc lude,  

b u t  no t  be l i m i t e d  to ,  the fo l low ing:  

1. 

2. 

The volume o f  the  noise; 

The i n t e n s i t y  of the noise; 
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3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

Whether t he  na tu re  o f  the  no ise  i s  usual  o r  

unusual f o r  t he  area and hour; 

Whether the  o r i g i n  o f  the  no ise  i s  n a t u r a l  o r  

unna tu ra l  ; 

The volume and i n t e n s i t y  o f  t he  background noise, 

i f  any; 

The p r o x i m i t y  o f  the  no ise  t o  r e s i d e n t i a l  s leep ing  

f a c i  1 i ti es ; 

The na tu re  and the  zoning o f  t he  area w i t h i n  which 

t h e  no ise  emanates; 

The d e n s i t y  o f  the i n h a b i t a t i o n  o f  the  area w i t h i n  

which t h e  no ise  emanates; 

The t ime o f  day o r  n i g h t  t he  no i se  occurs; 

The d u r a t i o n  o f  the  noise; 

Whether the  no i se  i s  produced by a commercial o r  

noncommercial a c t i v i t y .  

Th i s  s e c t  

h e r e i n  . 
on s h a l l  be i n a p p l i c a b l e  t o  emergency work as d e f  ned 

9.20.030. Excessive, O f f ens i ve  or D i s t u r b i n g  Noise. 

The f o l l o w i n g  a c t i v i t i e s  a r e  dec la red  t o  cause excessive, 

o f f e n s i v e  o r  d i s t u r b i n g  no i se  i n  v i o l a t i o n  o f  t h i s  sec t ion ,  b u t  s a i d  

enumeration s h a l l  n o t  be deemed exc lus ive :  

A .  I t  s h a l l  be un lawfu l  ' f o r  any person t o  sound any horn o r  o the r  

s i g n a l l i n g  dev ice  on any v e h i c l e  except  as an emergency o r  danger 
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warning s igna l .  Th is  p r o v i s i o n  s h a l l  be inapp l icab le  t o  the  

sounding o f  any horn, b e l l ,  wh is t le ,  s i r e n  o r  o ther  aud ib le  

warning device which i s  operated i n  compliance w i t h  sec t ion  7604 

o f  t he  C a l i f o r n i a  Pub l ic  U t i l i t i e s  Code, o r  w i t h  any other  s t a t e  

o r  federa l  p rov i s ion  governing r a i l r o a d  operat ions. 

B. I t  s h a l l  be unlawful  t o  p lay  o r  operate any drum, radio,  

phonograph, loud speaker, sound amp1 i f i e r ,  stereo, t e lev i s ion ,  o r  

o ther  s i m i l a r  sound system, whether mobi le  o r  from a f i x e d  

l o c a t i o n  upon the p u b l i c  s t ree ts ,  p u b l i c  r i g h t  o f  way o r  i n  

p u b l i c  parks i n  such a fash ion  t h a t  i t  i s  c l e a r l y  audib le a t  a 

d is tance o f  f i f t y  fee t .  The Ci ty  Council hereby f i n d s  and 

declares t h a t  any sound o r  noise aud ib le  a t  such d is tance 

endangers the p u b l i c  sa fe ty  and we l fa re  by i n te r fe rence  w i t h  

normal human c a p a b i l i t y  f o r  hear ing nearby t r a f f i c  movement and 

warning s ignals.  This  sec t i on  s h a l l  be i napp l i cab le  t o  r a d i o  

systems operated under o r  pursuant t o  Federal Communications 

Commission l i censes i n  the regu la r  course o f  business. 

I t  i s  hereby found and declared as a mat te r  o f  l e g i s l a t i v e  p o l i c y  

t h a t  the opera t ion  o f  the aforementioned equipment o r  instruments 

on the  p u b l i c  s t r e e t s  and r i g h t s  o f  way adjacent t o  p u b l i c  parks 

du r ing  the  hours between 1O:OO p.m. and 7:OO a.m. i n  such a 

manner as t o  be c l e a r l y  aud ib le  a t  a d is tance o f  f i f t y  (50) f e e t  

o r  g rea te r  s h a l l  c o n s t i t u t e  prima f a c i e  evidence o f  a 

v i o l a t i o n  o f  t h i s  sect ion.  
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C.  I t  shall be unlawful for  any person, firm or corporation t o  

cause, permit, or generate any noise or sound as described herein 

between the hours of 1O:OO p.m. and 7:OO a.m. which exceeds the 

ambient noise level a t  the property l ine  of any residential 

property (or, i f  a condominium or apartment house w i t h i n  any 

adjoining apartment) as determined a t  the time of such reading by 

more than  f ive  ( 5 )  decibels. This section shall be applicable 

whether such noise or  sound i s  of a commercial or noncommercial 

nature. 

9.20.040. Animal  Noises. 

Notwithstanding any other provision of th is  Code, i t  shall be 

unlawful for  any person to  keep or maintain, or t o  permit the keeping 

or maintenance upon any premises owned, occupied or controlled by such 

person, any animal or animals which by any frequent or long-continued 

noise shall disturb or cause discomfort t o  any reasonable person of 

normal noise sensi t ivi ty .  For purposes o f  this section, "frequent or 

long-continued noise" shall  mean any noise which i s  essentially 

continuous for  ten (10) minutes aggregate d u r i n g  any sixty (60) minute 

peri od. 

T h i s  section shall  n o t  apply t o  any kennel, cattery or animal 

hospital operated legally within the City o f  Lodi. 

9.20.050. Exemptions. 

This p a r t  shall n o t  apply t o  the following: 

-6- 



A. 

B. 

C. 

D. 

E. 

F. 

Sirens o r  o the r  s i m i l a r  emergency warning devices loca ted upon 

any emergency v e h i c l e  as def ined by the Vehic le Code, o r  upon the  

premises o f  any p u b l i c  sa fe ty  agency. 

Any b e l l ,  s i r e n  o r  s i m i l a r  device on any veh ic le ,  which i s  

requ i red  by law, and which i s  au tomat ica l l y  a c t i v a t e d  by p lac ing  

the veh ic le  t ransmiss ion i n  reverse, o r  by any backing movement. 

Any sound equipment opera t ing  under a City l i cense  o r  permit ,  o r  

being u t i l i z e d  f o r  an a c t i v i t y  sub jec t  t o  F i r s t  Amendment 

p r o t e c t  i on. 

Emergency r e p a i r  work as de f ined herein. 

Events i n  p u b l i c  parks o r  o ther  p u b l i c  places, sponsored by the 

City. 

Noise necessar i l y  generated i n  con junc t ion  w i t h  hea l th  o r  

s a n i t a t i o n  serv ices,  i n c l u d i n g  bu t  n o t  l i m i t e d  t o  refuse 

co l  1 ec t i on. 

9.20.060. Penalty. 

A v i o l a t i o n  o f  any p r o v i s i o n  o f  t h i s  p a r t  s h a l l  be an i n f r a c t i o n ,  

punishable by a f i n e  n o t  exceeding two hundred and f i f t y  do1 l a r s  ($250). 
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9.20.070. Enforcement. 

The prov is ions  o f  t h i s  p a r t  may be enforced by any peace o f f i c e r ,  

o r  t he  D i r e c t o r  o f  Comun i t y  Development o r  h i s /he r  designee. 

9.20.080. The prov is ions  o f  t h i s  ordinance a r e  severable. I f  any 

p a r t  hereof  i s  deemed unenforceable o r  i n v a l i d  by  a c o u r t  o f  competent 

o the r  p rov i s ions  hereof  s h a l l  remain i n  f u l l  f o r c e  j u r i s d i c t i o n ,  a1 1 

and e f f e c t .  

SECTION 2 .  A l l  

herewi th are repea 

SECTION 3. This  

News Sent inel" ,  a 

ordinances and p a r t s  o f  ordinances i n  c o n f l i c t  

ed i n s o f a r  as such c o n f l i c t  may e x i s t .  

ordinance s h a l l  be publ ished one t ime i n  the "Lodi 

d a i l y  newspaper o f  general c i r c u l a t i o n  p r i n t e d  and 

publ ished i n  the City o f  Lodi  and s h a l l  be i n  f o r c e  and take e f f e c t  

t h i r t y  days from and a f t e r  i t s  passage and approval. 

A t t e s t  : 

Approvgd t h i s  5 t h  day o f  A p r i l  ,2989 

I ,  

Mayor 

City Clerk  
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Sta te  o f  C a l i f o r n i a  
County o f  San Joaquin, ss.  

I ,  A l i c e  M. Reimche, City C lerk  o f  t h e  City o f  Lodi, do hereby c e r t i f y  
t h a t  Ordinance No. 1449 was in t roduced a t  an adjourned regu la r  meeting 
of the City Council o f  the City o f  Lod i  h e l d  March 22, 1989 
and was t h e r e a f t e r  passed, adopted and ordered t o  p r i n t  a t  a regu la r  
meeting o f  s a i d  Council he ld  A p r i l  5, 1989 by the f o l l o w i n g  vote: 

Ayes : Council Members - Hinchman, Olson, Reid, Snider and 
P i n ke r t o  n (Mayor ) 

Noes : Council Members - None 

Absent: Council Members - None 

Absta in : Council Members - None 

I f u r the r  c e r t i f y  t h a t  Ordinance No. 1449 was approved and signed by 
the  Mayor on the  da te  o f  i t s  passage and the same has been publ ished 
pursuant t o  law. 

Approved as t o  Form 
City C lerk  

BOBBY W .  McNATT 
City At to rney  
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